STATE OF VERMONT
HUVAN SERVI CES BOARD

In re ) Fair Hearing No. 17,420
)
Appeal of )

| NTRCDUCTI ON

The petitioner appeals an Adm nistrative Revi ew deci sion
by the Ofice of Child Support (OCS). The issue is whether

t he appeal should be dism ssed as a matter of res judicata.

DI SCUSSI ON

The petitioner filed an appeal in this matter on
Novenber 7, 2001. A status conference was held on Decenber
19, 2001. At that tinme the parties agreed that OCS woul d
conduct an Adm nistrative Review of the petitioner's
gri evance, and that the fair hearing would be continued
pendi ng the outcone of that review. The Adm nistrative
Revi ew was held and OCS notified the petitioner on May 17,
2002 of its decision.

Sonetine thereafter OCS notified the Human Services
Board that the petitioner wished to appeal the May 17, 2002
Adm ni strative Review decision. The Board, unaware that this

appeal was pursuant to a pending fair hearing, assigned a new
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docket nunmber to the case, Fair Hearing No. 17,895, and
schedul ed the matter for hearing.

At the hearing that was held on Fair Hearing No. 17, 895,
neither party nmade the Board aware that the matter was
actually a continuation of the instant fair hearing.
Fol l owi ng a Recomendati on fromthe hearing officer (dated
Cctober 3, 2002) the Board, following its nmeeting on Novenber
20, 2002, issued an Order dated Novenber 22, 2002 that the
petitioner's appeal in Fair Hearing No. 17,895 be dism ssed
for lack of subject matter jurisdiction. There is no record
that this decision was appeal ed.

The instant matter |angui shed on the Board' s docket
wi t hout any action being taken until Septenber 27, 2004, when
the Board sent a notice to the parties requesting
verification that the matter had been resolved. In a letter
dated Cctober 14, 2004, the petitioner informed the Board
that he did not consider the matter settled, and that he
wanted a hearing. On Novenber 30, 2004 OCS filed a Motion to
Di sm ss based on nootness in view of the Board's decision in
Fair Hearing No. 17,420, which had involved the identical
subj ect matter.

A status conference was held on January 27, 2005.

Al t hough the petitioner still feels aggrieved by OCS s
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actions and the Fam |y Court proceedings that were descri bed
in Fair Hearing No. 17,895, he did not identify any issue or
event that he did not raise, and was not fully considered by
the Board, in that decision. It is clear that this matter
remai ns on the Board' s docket at his tinme solely due to the
Board's and the parties' inadvertence in not conbining it
with Fair Hearing No. 17,895 at the tine that that matter was

under consideration in 2002.

ORDER

In light of the Board's decision in Fair Hearing No.
17, 895, this matter is dism ssed as a matter of npbotness and

res judi cat a.



